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 UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

Independent Market Monitor for PJM ) 

v. )  Docket No. EL26-30-000 

PJM Interconnection, L.L.C. ) 

 

 

ANSWER OF THE JOINT CONSUMER ADVOCATES1 TO THE DATA CENTER 

COALITION AND THE PJM POWER PROVIDERS GROUP’S MOTION TO DISMISS 

 Pursuant to Rule 213 of the Federal Energy Regulatory Commission’s (FERC or 

Commission) Rules of Practice and Procedure,2 the following intervenors in this docket, 

collectively the Joint Consumer Advocates (JCA), submit this Answer in opposition to the Data 

Center Coalition and PJM Power Providers’ (DCC and P3) Motion to Dismiss (Motion to 

Dismiss)3 the Independent Market Monitor (IMM) for PJM’s Complaint4 (IMM Complaint): 

• Pennsylvania Office of Consumer Advocate (PA OCA),5  

• Maryland Office of People’s Counsel (MPC),6 and  

• Delaware Division of the Public Advocate (DE DPA).7 

 
1
 The Joint Consumer Advocates include the Pennsylvania Office of Consumer Advocate, Maryland Office of 

People’s Counsel, and Delaware Division of the Public Advocate. 
2
 18 C.F.R. § 385.213. 

3
 Complaint of Independent Market Monitor for PJM v. PJM Interconnection, L.L.C, Motion to Dismiss of the Data 

Center Coalition and The PJM Power Providers Group to Complaint of PJM Independent Market Monitor, Docket 

No. EL26-30-000 (Dec. 5, 2025). 
4
 Complaint of Independent Market Monitor for PJM v. PJM Interconnection, L.L.C, Docket No. EL26-30-000 (Nov. 

25, 2025). 
5
 The PA OCA has moved to intervene in this proceeding. See (doc-less) Motion to Intervene of the Pennsylvania 

Office of Consumer Advocate, Docket No. EL26-30-000 (filed Dec. 11, 2025) (“PA OCA Intervention”). The PA OCA 

represents the interests of Pennsylvania’s utility consumers before the Commission. See 71 P.S. § 309-4 (outlining 

powers of Consumer Advocate to represent Pennsylvania’s utility consumers in FERC proceedings and federal courts); 

PA OCA Intervention. 
6
  MPC has moved to intervene in this proceeding. See (doc-less) Motion to Intervene of the Maryland Office of 

People’s Counsel. Docket EL26-30-000 (filed Dec. 12, 2025). 
7
 DE DPA has moved to intervene in this proceeding.  See (doc-less) Motion to Intervene of the Delaware Division 

of the Public Advocate. Docket EL26-30-000 (filed Dec. 15, 2025).  DE DPA represents the interests of Delaware’s 
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I. INTRODUCTION AND SUMMARY 

 First, the Commission should reject the DCC and P3’s position that determining PJM’s 

region-specific authority to ensure the grid’s reliability at this critical and perilous juncture is a 

“distraction and waste of time,” consistent with Governor Shaprio’s Answer.8 Instead, the 

Commission should ensure that this important issue receives due attention. Second, the 

Commission should recognize that the IMM Complaint appears to meet the Federal Power Act’s 

(FPA) Section 206 standard, contrary to the DCC and P3’s characterizations. Third, the 

Commission should continue to acknowledge “the importance of public involvement and 

transparency in its decision-making processes”9 when determining the process for evaluating the 

unique circumstances within PJM now. The JCA requests that the Commission continue to adhere 

to the December 15 comment deadline, without delay or dismissal. As the Governor asserts in his 

Answer, even if the Commission ends up deciding that the IMM Complaint failed to meet the 

procedural requirements for a formal complaint, a developed record would inform the 

Commission’s next steps.10 

II. ANSWER 

 The JCA agrees with Governor Shapiro’s Answer because well-reasoned, region-specific 

policymaking in PJM’s grid at a critical time for this region’s grid users is not a “distraction and 

 
utility consumers, particularly residential and small commercial consumers, and has authority to appear on behalf of 

the interests of Delaware consumers before “federal administrative and regulatory agencies and commission in 

matters involving rates, services, and practices of public utilities.”  29 Del. C. § 8716(e)(2), (3). 
8
 Complaint of Independent Market Monitor for PJM v. PJM Interconnection, L.L.C, Answer of Governor Shapiro 

and the Commonwealth of Pennsylvania to the Data Center Coalition and the PJM Power Providers Group’s Motion 

to Dismiss, Docket No. EL26-30-000 (Dec. 10, 2025). 
9
 Sierra Club v. FERC, 97 F.4th 16, 21 n.1 (D.C. Cir. 2024) (quoting Nat’l Fuel Extension Order, 179 FERC ¶ 61,226, 

at P 9 (June 29, 2022), reh’g denied by Nat’l Fuel Gas Supply Corp., 180 FERC ¶ 62099 (Aug. 30, 2022)). 
10

 Governor Shapiro’s Answer, at p. 2. 
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waste of time.”11 The DCC and P3 proffer an argument that because certain FERC proceedings 

are addressing other aspects of data center interconnection and colocation,12 and because PJM has 

held the stakeholder process that led to the IMM Complaint,13 somehow the IMM’s vital question 

is not worth a timely, well-reasoned answer.14 But the surge of new data center load, while it can 

implicate considerations such as national security in certain discrete instances,15 should not blind 

the Commission to evidence indicating that real humans may suffer from blackouts and budget-

breaking bills due to a dysfunctional Regional Transmission Organization (RTO) market.16 

 The IMM Complaint addresses FPA Section 206’s requirements.17 In so doing, the IMM 

alleges that PJM has failed to exercise its existing authority regarding new large data center load 

additions.18 This inaction, according to the IMM, ignores that PJM has authority “under current 

rules . . . to require that the loads can be served reliably before allowing the loads to be added to 

the system.”19 The relevant rules flow from Order No. 2000,20 which the IMM identifies as serving 

 
11

 Governor Shapiro’s Answer, at p. 1 (quoting DCC and P3 Motion to Dismiss, at p. 2). 
12

 But cf. IMM Complaint, at p. 11 (“The ANOPR and any resultant NOPR and rule may in the future broadly address 

some of the issues raised in the Complaint.” (emphasis added)). 
13

 But cf. IMM Complaint, at p. 6 (addressing Critical Issue Fast Path stakeholder process regarding large new data 

center load interconnection, and disputing PJM’s unsupportable proposal and premise in that process). 
14

 DCC and P3 Motion to Dismiss, at p. 2. 
15

 Cf. Interconnection of Large Loads to the Interstate Transmission System, Comments of the Edison Electric 

Institute, at p. 18, Docket No. RM26-4-000 (Nov. 21, 2025) (“[T]he nature of the load may play an important role in 

interconnection and planning studies, as there may be loads that support national defense and mission critical cyber-

security customers where the need for an uninterrupted supply is essential.”). “However, not all large loads would 

reach this level of critical need.” Id. (emphasis added). 
16

 See IMM Complaint, at pp. 2-5 (identifying risk of blackouts and explaining capacity market price increases in 

staggering numerical terms). 
17

 IMM Complaint, at pp. 10-12; see also 18 CFR § 385.206 (2025). 
18

 IMM Complaint, at p. 10. 
19

 Id. at p. 6. 
20

 Regional Transmission Organizations, Order No. 2000, 89 FERC ¶ 61,285 (Dec. 20, 1999)  

reaff’d, clarified by, in part, reh’g denied by, in part, Regional Transmission Organizations, 90 FERC ¶ 61,201 

(2000) (codified at 18 C.F.R. pt. 35) .  
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both affordability goals and reliability requirements according to NERC’s reliability standards.21 

On this basis, the IMM asserts that “PJM’s failure to clarify and enforce its existing rules and to 

protect reliable and affordable service in PJM is unjust and unreasonable.”22 This legal argument 

situates PJM’s reliability requirement within Order No. 2000 by explicit citation and Sections 205 

and 206 of the FPA via the phrase “unjust and unreasonable.”23 Thus, the DCC and P3’s claim that 

the IMM Complaint does not explain the violated statutory or regulatory provisions does not hold 

up to scrutiny.24 

 The DCC and P3 Motion attacks the IMM’s purported lack of specificity about discrete 

instances of inaction.25 But the IMM Complaint identifies PJM’s past and ongoing inaction 

regarding the undisciplined interconnection process of addressing requests from local utilities to 

add large loads to the transmission system and the resulting impacts on capacity market prices and 

the RTO Reliability Requirement.26 These statements, and their implications, show what could 

properly be considered unjust and unreasonable action, inaction, or some combination of the two. 

Thus, the DCC and P3’s contention that the IMM does not specify PJM’s action or inaction fails. 

 The DCC and P3’s Motion to Dismiss makes much of the idea that the IMM Complaint  

regarding PJM’s action and inaction throughout the CIFP process concerns action and inaction that 

will impact reliability, justness, and reasonableness in the future.27 After making this point several 

 
21

 IMM Complaint, at pp. 2-3. 
22

 Id. at p. 3. 
23

 See 16 U.S.C. § 824d(a) (mandating that jurisdictional electric rates and “all rules and regulations affecting or 

pertaining to such rates shall be just and reasonable and any such rate or charge that is not just and reasonable is hereby 

declared to be unlawful”); 16 U.S.C. § 824e(a) (requiring FERC to determine whether any such “rate, charge, 

classification, rule, regulation, practice, or contract” is unjust or unreasonable, and to correct it via order if so). 
24

 DCC and P3 Motion to Dismiss, at p. 5. 
25

 DCC and P3 Motion to Dismiss, at p. 6. 
26 IMM Complaint, at pp. 2-6 & n.9 (citation omitted). 
27

 DCC and P3 Motion to Dismiss, at p. 6-7. 
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times over, the DCC and P3 assert that the IMM seeks a declaratory judgment,28 which he has not, 

in fact, done. The DCC and P3 claim that the IMM seeks a declaratory judgment based in part on 

the DCC and P3’s incorrect implication that a complaint should be restricted to the violation of a 

discrete tariff provision.29 However, the source relied upon by the DCC and P3 for that proposition 

correctly notes that “[a]ny person may file a complaint seeking Commission action against any 

other person alleged to be in contravention or violation of any statute, rule, order, or other law 

administered by the Commission, or for any other alleged wrong over which the Commission may 

have jurisdiction.”30 The text of this rule shows that it is far more expansive than the DCC and P3 

indicate. As outlined above, the IMM Complaint satisfies this rule because it situates PJM’s 

reliability requirement violation within Order No. 2000 by explicit citation and Sections 205 and 

206 of the FPA via the phrase “unjust and unreasonable.”31 

 Moreover, in their effort to push the IMM Complaint into the category of declaratory order, 

the DCC and P3 acknowledge that the IMM seeks relief to ameliorate future harms from new large 

data center loads “while simultaneously insisting that is already what the Tariff requires.”32 This 

acknowledgement contradicts the DCC and P3’s implicit argument that the IMM Complaint did 

not specify an existing tariff violation and should therefore be a declaratory request. The DCC and 

P3 attempt to address this contradiction by acknowledging in a footnote that “the IMM also seeks 

an order finding that PJM’s failure to clarify and enforce its existing rules and to protect reliable 

 
28

 Id. at 7. 
29

 Id. at 7 (“A declaratory order differs from a complaint in that it seeks guidance on an issue within the Commission’s 

jurisdiction, including about the requirements of a tariff, rather than a determination that a tariff provision is unjust 

and unreasonable or unduly discriminatory or that a tariff provision has been violated.” (footnotes omitted)). 
30

 Id. at p. 7 n.26 (quoting 18 C.F.R. § 385.206). 
31

 See IMM Complaint, at pp. 2-3; see also 16 U.S.C. § 824d(a) (mandating that jurisdictional electric rates and “all 

rules and regulations affecting or pertaining to such rates shall be just and reasonable and any such rate or charge that 

is not just and reasonable is hereby declared to be unlawful”). 
32

 DCC and P3 Motion to Dismiss, at p. 8. 
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and affordable service in PJM is unjust and unreasonable,’” but then framing this Complaint for 

relief from PJM’s inaction as a declaratory relief request disguised as a complaint.33 The 

Commission can and should continue to characterize the IMM Complaint as a complaint because 

it addresses a current departure from PJM’s existing authority or governing documents, or both, 

and the relevant laws that they implement, as described above. 

 Regardless, the Commission’s procedural and substantive determinations in this 

proceeding should account for the scope of the harms that blackouts and budget-breaking bills 

could have on the residential and small and large commercial customers that PJM ultimately 

serves. Throughout this vital process, FERC should continue to value “the importance of public 

involvement and transparency in its decision-making processes.”34 Public participation and 

reasoned decision-making form bedrock principles of administrative law throughout the federal 

government, including the Commission.35 

 Thus, the JCA requests that the Commission continue to adhere to the December 15 

comment deadline, without delay or dismissal. The IMM Complaint appears to meet the Section 

206 requirements. But, ass Governor Shapiro asserts in his Answer, even if the Commission 

decides that the IMM Complaint failed to meet the procedural requirements for a formal complaint, 

a developed record would inform the Commission’s next steps.36 

  

 
33

 Id. at 8 n.27. 
34

 Sierra Club v. FERC, 97 F.4th 16, 21 n.1 (D.C. Cir. 2024) (quoting Nat’l Fuel Extension Order, 179 FERC ¶ 61,226, 

at P 9 (June 29, 2022), reh’g denied by Nat’l Fuel Gas Supply Corp., 180 FERC ¶ 62099 (Aug. 30, 2022)). 
35

 Cf. Liquid Energy Pipeline Ass’n v. FERC, 109 F.4th 543, 547 (D.C. Cir. 2024) (noting importance of public 

participation and reasoned decisionmaking in APA notice-and-comment rulemaking). 
36

 Governor Shapiro’s Answer, at p. 2. 
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III.  CONCLUSION 

 WHEREFORE, for the forgoing reasons, the Pennsylvania Office of Consumer Advocate, 

Maryland Office of People’s Counsel, and Delaware Division of the Public Advocate respectfully 

request that the Commission deny the Motion to Dismiss filed by the Data Center Coalition and 

PJM Power Providers to the Independent Market Monitor’s Complaint, or alternatively, permit the 

filing of Comments in this proceeding and rely on the record to inform the Commission’s next 

steps. 

Counsel for: 

Darryl Lawrence 

Consumer Advocate 

Pennsylvania Office of Consumer 

Advocate 

 

 

Dated: December 15, 2025 

Respectfully submitted, 

 

/s/ Melanie Joy El Atieh   

Melanie Joy El Atieh, Deputy Consumer Advocate  

Jacob Guthrie, Assistant Consumer Advocate 

Josiah Harmar, Assistant Consumer Advocate 

555 Walnut Street 

5th Floor, Forum Place 

Harrisburg, PA 17101-1923 

717-783-5048 

MElAtieh@paoca.org 

JGuthrie@paoca.org 

JHarmar@paoca.org 

Counsel for:  

David S. Lapp 

Maryland People’s Counsel 

Maryland Office of People’s Counsel 

 

 

Dated: December 15, 2025 

 

 

/s/ William Fields   

William Fields, Deputy People’s Counsel 

Philip Sussler, Senior Assistant People’s Counsel 

6 St. Paul Street, #2102 

Baltimore, MD 21202 

(410)767-8150 

William.fields@maryland.gov 

Philip Sussler@maryland.gov 
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/s/ David Crumplar   

David Crumplar (DE Bar ID No. 5876)  
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Phone: 302-577-8400  

David.Crumplar@delaware.gov 
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