
 
 
August 31, 2026 
 
Mr. Andrew S. Johnston, Executive Secretary 
Maryland Public Service Commission 
6 St. Paul Street, 16th Floor 
Baltimore, Maryland 21202 
 
Re: Case Nos. 9681/9692 
 
Dear Secretary Johnston: 

On August 21, 2026, Baltimore Gas and Electric Company and Delmarva Power 
& Light Company (collectively the “Exelon utilities”) filed a joint response to Staff and 
the Office of People’s Counsel’s respective comments on the companies’ 2025 multi-year 
plan annual informational filings (“AIFs”). In response to OPC, the Exelon utilities rely 
on the Utility RELIEF Act’s amendments to Public Utilities Article § 4-213 to claim that 
the Commission can no longer require that customers be refunded the $28 million and 
$4.27 million that BGE gas and DPL customers overpaid. The Exelon utilities entirely 
rely on one subsection of the Utility RELIEF Act—section 4-213(d)—arguing that it 
vitiates any prior authority the PSC had to require refunds and that the MRP construct set 
forth in Order No. 89482 is no longer valid.  

 The Exelon utilities’ response emphasizes the need for a hearing on this issue. 
They rely on a new provision of the PUA that applies only to “multiyear rate plans 
approved after January 1, 2026.”1 Contrary to the consumer-protective purpose of that 
section of law, the utilities seek to apply that provision retroactively to undermine and 
effectively abrogate a consumer-protective element of the MRP construct that the 
Commission, Staff, OPC, and the utilities have operated within since 2021. The utilities 
reiterate their argument that section 4-213’s limitation on reconciliations applies to AIFs, 
despite the Commission clearly distinguishing the AIFs from the actual reconciliation 
filings the MRP construct required utilities to submit. The Exelon utilities further seek to 
undermine the legislature’s intent to preserve customer protections provided by customer-
beneficial reconciliations in both the Next Generation Energy Act2 and the Utility 

 
1 PUA § 4-213(d) (emphasis added). 
2 Responding to the debate surrounding last year’s AIF filings, Delegates Brian Crosby and Lorig 
Charkoudian submitted a joint letter clarifying that the legislature intended section 4-213 “to prohibit 



2 
 

RELIEF Act. The Exelon utilities’ interpretation of section 4-213 would deny refunds of 
a significant revenue disparity that customers are entitled to, potentially giving rise to an 
unconstitutional taking.3 

 OPC, Staff, and the Exelon utilities filings show there are significant areas of 
disagreement regarding the applicability of the Utility RELIEF Act amendments and 
availability of customer refunds pursuant to Order No. 89482. The opportunity for in-
person argument and discussion would aid in the Commission’s decision making and the 
resolution of the 2025 AIF proceedings. As OPC recommended in its July 29, 2026, 
comments, the Commission should set this matter for hearing as part of an upcoming 
administrative meeting. 

       
      Sincerely, 
 
      /electronic signature/ 
      Michael F. Sammartino 
      Assistant People’s Counsel 
 
MFS/bl 
cc: Service list for Case No. 9681  
 Service list for Case No. 9692 

 
reconciliations that increased costs but permit reconciliations that decreased costs.”  Letter to Public 
Service Commission members dated June 16th, 2025, ML# 319653 (Case Nos. 968 and 9692). 
3 U.S. Const. Amend. V, as applied by amend. XIV; Md. Const. Art. III, § 40. 


